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Shin 


The Enghfs mon KTGHT, 9 &. 
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[EIT lewrodu. 
"© Ges 


WE, 


| -. LEY 
qualified with eſtate, diſcretion, and imtegrity 5 and if all fach 
as you, ſhould ufe 
King and Country 
have none but Fools or Knever intruſted in this grand con- 
cern, on which (as you well obſerve) the Lives, - Liberties, 
and Eſtates of all Englifhwex depend. © © © F 

Your Texderweſs: not, to be to any many bei 

wrong'd or ruin'd; is (a+ 1 aid) m to be commen 
Bue may you not incur it unawares, by leeking thus to avoid 
it ? Pilate was not innocent becaaſe he'waſhe his hands, and 
laid, ' He would heve nothing to ds with 'the blood of that juſt 
one. There are faults of 0z{ſion as well as Co ow. When 
you are legelly cel'd to try tuch a cauſe, if you ſhall 
out your and _ perſons perhaps leſs comſcientions 
happen to be made uſe of, and fo a YVilain eſcapes 4 ſtice, ot 
an imwocert man 14 ruined by a prepoſſeſt or weghigert Verditt z 
can you think yoarfſelf in fuch a caſe wholly blameleſs ? Ne# 


| 2 non probibet cum poteft, jubet : He dbet; evil, "that prevents it 


nat when he may. (Nec caret ſerupulo ſocietats occult s qui evi” 


| denier acinors dffiurit olviare: He deſerves wot to be free from 
, the faſpition-of a cloſe. fociety,. or wndirb und com pivacy tn the 
| © md of jubverting the fundamental Taws and Liberties of 


the Nation, who (taſer to obviate ind 0 | 

Jyrgor. Truly | chink a man/is bound to do al the good he 
cap, eipecially when he is lawfully calld ro it. But there 
lometimes happen mice caſes, wherein it may be difficult to 


 dilcharge oges'conſtience without incurrmg the-d)/ple #ſare 


of the Court, and-thence trouble and damage may arite. 

Barr, That is but a veir and meedleſ; fear. For as the Ju- 
rors priviledges (and-every Bughf-m./rr wand by them) are 
very coantiderable 4 - So the. Laws have no leſs providently 
guarded them agninit Invalion or Uturpation, So thit there 
needs ng- more than fitſt anderit arding to know your duty, 
and-in the next place coxrage and reſolution to practiſe it with 
impartiality and integrity, tree from accurſed brib:yy and mas 
lice,or(what is full out as bad inthe cad) baſe and (ervile feer. 


) 


"means 10.avoud it, bow the ' 
Fe honeſtly ſerved? Atthat rate we Thould 
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. hntions, the mixtures of Foreigeby got the mural feuds of the 


[3] 


SITES that as 'tis for the advantage and ho- - 


om Is men of xnderi# anding, {abit | 
'd to ſerve on Japlaag that j and 
_ be adminiſtredz$o 'tis their own intrreſt when 
M— readily to beſtow their attendance and fer» 
itt p ; from men otherwiſe qualified ; 


be by degedes funulls chovghlafadbdy undermine 


our jult Bink-rightnend perha day upon ys,or 
our poſterity. But tor my own part, I am feacrtul leſt 1 ſhould 
ſuffer through my /gworexce of the duty and office of a Jury- 
man, and therefore 09 that account principally it is,that I de- 
fire ro be excuſed m'my appearance; which if | unde: Rood 
but ſo well a» 4-hope many others Joy bweald-whh ebay 
beart atrend-the fervioe, 
Bar You fperk honefſtly;and like an Exg/y/bwenBur if that 
be all your cauſe of (crupley it may ſoon be remeved; if you 


will but give your ſelf a very little trowbls of i mro the 
the Law'of Box lrelani 
F. There is nothing rob pts. yaremer.\ that{ wank 


more glad] 
pedient to 
Carl bp bave bees ufei} ty this Nation > /! to 157 
b. Even tiwe our of wind ; fo long; tharour belt Hiftortans 
cannot date the Origins] of the bedtit coleme 
forary with the Nativn itſelf, or in Lear foon as the pe 
were-reduced ro atry fore of Ciot4Govertmene, and: 
{ration of | Not heve<heleverast or Revo- 


Netives,as any time been 
v3, Thar\Jorics ( the +hivg im 


or oventhrow n.For, 
arc) 


the Bridains the firſt Inahabirans of 


ne pm em and. W robs (er Ne 


tion, arteſting rliag their Free bolders bad always « Pure in all 
Tryals and determinations of differences. * 
br ace, that thoy were praQtifed by the.$ax- 


ons, 


vr: 


cy bn becauſe 4 am ſatisfied, ris very ex--ry of Tritls 
liy known. And firſt þ would learw booty Jurics. 


though Amongſt the 
not juſt the number of Twelve men } weee: in | ufo Friis 


vhke 
[4] 

Amongſt the gg, and were then the onlyCourts, or at leaſt an cſſential,and 
{rad \:s, the greater part of all Courts of Judicature: For ſo (to omit 
Gro 1-por.da- 2 multitude of other Inſtances ) we find in King Erbelreds 
utes, fol, Laws, In fingulis Centurits, Oc. In every Hundred let there 
fy. be « Court, and let Twelve ancient Free-men, together with the 
Lord, or vather according to the Saxon, the Greve, 1. e. thi + | * 
chief Officer amongit them, be ſworn,1hat they will not condemn 

any perſon that w innocent nor acquit any one that it guilty, 

: 3. When the Norarans came in, William, though common- 
Comme by 1y called the Congueronr, was ſo far from abrogating this Pri- 
See Spelmens Viledg of Juries, That in the 4th year of his Reign, be com- 
Gloſlar, ia firmed all King Edward the Confafſors Laws, and. the ancient 
the word Coftoms of the Kingdom ( whereof this was an efjential and 
-_ molt material part ). Nay, he made uſe of « Jary choſen in 

every County, to report and certifie on their Oath: what theſe 
Laws and Guftoms were 1, as appears is the Proear of ſuch bus | + 
Conhrmation, | . Þ ; 
Confirmed by 4. Afterwards when' the Great Charter, commonly called 
Magus Charts, Magna Charts, ( which is gothing elle than a recital, confir. 
mation and corroboration of our Ancient Engliſh Libegies ) 
was made and put under the'Great Seal of Exgland ia the 916 
year of King Henry the 2d ( which, was Anno Dowini 1225, ) 
Then was this Priviledg of Tryals by Juries io an eſpecial 
manner confirmed and eſtabliſht, as 19 the 1415 Chapter, | 
That no Amercements ſhall be aſſeſſe4, but by the Oath of good 
and honeſt men of the Vicinage. Avd more fully tn that Golds, 
va Nine and] tweatieth Chapter——eNo Freeman ball be taken, 
or 11wpriſoned; nor be diſſein'd of. bue +#rechold or Liberties, or 
free cu/tams, or be out-law'd, or exil'd, or any other way deſtroy- 
ed, mor ſheb-we paſs mpon him, or condemn bim, but by the law- 
: ſab judgment of bis Prere,,f&c. Winch Grand Charter havi 
been,coafirmed by above thirty Afts of Parliament, the fat 


right of Jutics thereby, and by conitant and commoa 
cuſtom of Exgland, which is the common, Law, is brought 
down to us as ourundoubtred Birth-right, and the beſt inhe- 
ritance of every Englih man.For as that famous Lawyer Chief 

, Juſtice 
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CH 


vii 


Juſtice Cook in the words of Cicero, excellently avers, Adajor IIS 


Heredit as venit wnicuique nofirum 4 jure © legibus qui 4 pt 
rentibes t Tis & greater inheritance, and more to be valued, 
which we derive from the fundamental conſtitution and Laws 
of our Country, than that which comer to we from our repettrve 
Farents For without the former, we have no claim to the [atter, 

7. But has this method of Tris! never been attempred to 
be 1nvaded or juſtled out of practice ? 


B, 'Tis but rarely that any have arrived to © great a con- Efiys made 
fidence : For "tis « moſt dangerow thing to ſhake or alter any © overthrow 
of the rules or fundamental points of the common Lawwhich"in Trials by Ju- 


ries, alwavs 


grath are the main pillars and ſupporters of the fabrich of the yotccett it, 
Commonwealth. T helc are Judg Cooks words ®. Yet ſomerimes and ſeverely 


ey of their Priv: and zealous to maintain and pre- 
ſuch a vital pert of their Birth-right and Freedom, that 
no ſuch could ever prove , but always end- 
ed with the ſhame and fevere puniſhment of the raſh under- 
takers, For , 

1. Andrew Horn ati cmmnent Lawyer, ip his Book Entituled, 
The Atirrour of Juſtices, (written in the Reign of K. Edw. 1. 
now near 400 years ago) in the fifth Chapter. and firſt Sefti- 
on, records, That the renowned Saxon King Alfred cauſed four 
«ad forty Juſtices to be bang'd in one year as wwrtherers, for 
- a falſe wentr. And there recites their particular 

imes, of them being in one kind or other-Infringe- 
ments, Violations and Encroachments of and upoa the Rights 
and Priviledges of Juriesz amongſt the reſt,that worthy Au- 
thor tells us,he banged one Juſtice Cadwine, becauſe be judged 
one Hackwy to death without the conſent of all the Juror: for 
whereas be ſtood bis Jury of twelte men, becauſe three of 
7} would my runny Cadwine removed thoſe three, 

put orbers in their room, on the , eqeinſt the ſaid 
Hackwy's conſent. Where we may A at 


laſt twelve mea did give a Verdict agaiaſt him, yet thoſe © 
put 


it has been cadeavoured. t io facred and valuable was the punithe. 
laſtitutioa in the eyes of our Anceſtors,and lo tenacious were Krona 


[6] 


. put upon him, were not accounted bis Jurorraby reaſon all, of 


any of them, who were firſt ſworn to try him, could not ( 
Law) be removed, and others put in their ſtead. And that fi 
illegal alteration was then adjudged a Capita/ Crime, and forth- 
with the (aid Cadwine was Hang d. 

2, A (ccond inſtance I ſhall give you in the words of the- 
Lord Chiet Juſtice Cook. ** Againſt this ancient and funds: 
* mental Law ( and inthe face thereot ) there was in the 14, 
« year of King Henry 7. cap. 3- an AQ of Parliament obtain- 
* ed ( on fair pretences, and « ſpeciow preamble, as to avoid 
« diversamiſchiets, Ge.) whereby it was Ordain'd, That fo 
thenceforth, as well Juſtices of ajſeze, as Juftices of rhe Fran 
wpon 4 bare Information for the King beſore them mvaile, with. 
ont any finding or preſent ment by the Verdi@ of Twelve mnew, 


fhonld bave full power and authority by their diſcretion: to hte 


and determine all offences and contempt; committed or dave 
by any perſon or perſons againſt the Form, Ordinance, 
of any ſtatute made and not repealed, kc. © By colour 
* which AQ (faith Cook ) thaking this Fundamental Law (& 
<* means, touching all Trials to be by Jurics } it is not cred 
«* what HORRIBLE OPPRESSIONS and EXACTIONS, to 
* the undoing of MULTITUDES of,prople, wore 
« ted by Sir Richerd Emipſon Kaight, and Edmend Dirdlty 
* Eſqz (beiag Juſtices of the Peace”) throughbut Erghind\ 
* and upon this unjuſt and injurious A@ ( as commonly in 
« like caſes it falleth out ) a mew Office was erefted, and they 
* made Maſters of the: Kings Forfertures. | 
But not oaly this Statute was juſily ſoon after the Jeceaſt 
of Hee. 7. repealed by the Statute ot the 1 Hem. 8. cap. 6. bit 
alſo the ſaid Empſon and Dudley (notwithſtanding they had 
ſuch an A& to back them, yet it being againſt Magna Charts, 
and conſequently void) were fairly executed for their pains 


S:e Sir Zich, and ſeveral of their under agents, as Promoters, Informets, arid 
Bakers Chron, the like, ſeverely parrifbt, for a warning 10+ all. others rhat 


P. 273- 


* 4. part Iaſtic, 


fol, 41 . 


ſhall dare {on any pretence whatſoever) infringe our Emglifþ 
Liberties, For ſo the Lord * Cook having (cliewhere) with 


C* 
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C7] 
page mentioned their AS. Nat 
w veſtigits infiſlant, exitas per Let 4# thoſe 
who fie) Fraflnre io tread their fleps, tremble at their dreadful 
tad. Other loſtances of a latter date might be given, but [ 
theſe may ſuffice. 
Ye luxely, and by what you have diſcourſed of os beady 
* loagconien d uſe of Jarics, nad the zealous regards our An- bo - 
had,” not to part with them 5 | perceiwe that they © 
were eſteemed a ſpecial priviledg. Be pleaſed therefore to ac+ 
int me wherein the exceSency and edvantage: to the people 
by ha nates why hoy echo, as? coaliſt > 
lbew- ycu have not. beca much conver Se all his 
Maoorvy/s obſerve the wiſerable condition of the poor xray | 
in moſt other T7 nmr arp tx e either wholy ſub... 
je to the deſpotiek arvitrer ir Rulers; or at- beſt by ch: my 
uader ſuch Apa ons + ary ode gre and Eſtates, Foreſene, 
*Jiable to be diſpoled of at the diſcretion of ſtrangers — 
ted cheir Judges, moſt times oo” od Crdapabel Pre to ten 6. © 
ive; ſometimes wilicions and oppreſiive,and often par in his Boak, | 
tiel and corrupt. Or ſuppoſe them never {© juſt and upright, 2* <4 
yer ſtall has the Subje&t 44 ris _=_ the attacks ef.un ES 
Eng Witneſſe: ; yea, when is no ſufficient Evi & xy. 
upon bare (uſpicions they are prtlden's apey to. the Tor» 
taver of the Rack, all cog Dads ot inwocent man con- 
ffs himſelf guilty, meerly to get an ef cratinn pain Is it not 
an tx ft1004 « hap ineſ; to be born and live uader ſuch a 
_ righteous Kution wherein «ll theſe wiſe eſs 
(as far as himane prudence” can provide) are p—_ z 
where none can be condemn'd, cither by the ſupe- 


rior eaervies, or the raſbneſ; or il will of any nur by 
adpers Affirmatiors ot xp ra ofligate web» {op oo les 


Twelve, _—_ ſbi, I mew, his neighbours 


utved to be unacquaimed 
r with the matters k apr 2 __ Priſoner's courſe of life, 
or the credit of the Evideace)) mult firſt be fully ſatisfied in 
hair. Conſciences, that . he SETIFEns ſo all unaujmoully 


pro- 


wy 
=S 
pronoutce bim han He Gaths Are not theſe, thiok you 


material FRENTE YR 
7 Yes certainly, though 1 neyer ſo well cooſider'd them 
be But now I plainly ſee gur forefathers had,and we ſtill. 
have all the reaſon in the world to be zealous for the mainte- 
22; nance and preſervation'thereot from ſubverſion or encr 
wuz ments, and to tranſmit them imtire to poſterity. For if eact 
—_ this 64xk be broken down or acgletted, an occen of opprefii- 
on, and the ruins of infinite numbers of people, (4 in Epſon 
and Dudley's days) may calily follow, when oa any pretence 
they may be made Criwinals,and then fined in vaſt ſums, with 
vt ! pretext to enrich the Kings Coffers, but indeed to feed thoſe 
= inlatiate Yalrares that promate ſuch unreaſonable Profecutis 
The Office ' ons, But fince you have taught me ſo much of the antiquity 
of pics. and excellency of Jurics, | cannot but crave the continuance 


of your favour to int me ſomewhat more particularly of 


.;\ their office and power by Law. | 
Se Colt, 45." B. 1 thall gladly comply with fo reaſonable and juſt a re: 
part of laftir 
fot: %4.. quelt. A Jury of twelve men are by our Laws the only proper 

Indges of the matter in iſſue before them, As or inſtance, 

1. «That Teſti ich is delivered to induce a Jury to 
believe, or not to believe the matter of Fad in i(ſur; is called 
in Law EVIDENCE, becauſe thereby the Jury azy out of 
many matters of FaQ, Evidere verilatear; thats, ſee clearly 
the trath, of which they are proper Judges. or ad 

2» When any matter is ſworn, Deed read, of offered whe 
ther it ſhall be believed or not, or whether ut be trac or folft- 
14 point of FaR, 'the Jurors are proper Judges.. 

3. Whether luch an aft was done 18 ſuch or ſuch a manner, 
or to ſuch or ſuch an intent, the Jurors are Judges. For the 
Court 4s not Judg of theſe matters, which are evidence to 
prove or diſprovethe thing jo ifſfitt. And therefare the Wit: 
nelſes are always ordered to dire un, ch 10 the Jury, 
they being the jocges of their And 1n all 
Pleas of the Crown (or matters Criminal) the Priſoner is 
ſad, to put himſelf for trial pon bi Country, which is explait- 


ed 


V- 


Py 
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[2] 
ed and referred by the Clerk of the Court, rom TY 
Jury, RI—__ Which Can / ar Sv 
ell then, what is the part Kings Jafticer, or tlie The efice of 
Court ? what are they to take cognizance of, or do, in the i* Conee in 
Trials of mens Lives, Liberties, and Properties ? 
B. rang in general is to do equal juſtice and right : 


:. To SG: has the Jury be regularly retwrn'd and duly 


2. To ſce that the Priſoner(in caſes where 'tis permittable) 
be allowed his lawful chebenger. 

3. To adviſe by Law, whether ſuch matter may be given 
in evidence or nor, fuch a writing read or not, or ſhed a mat 
CENTER Oh. i wm 

4 Becauſe r learning and experience t are pre- 
hls 15 be beſt qualified wo ask pertinent queſtions, and in 


. the moſt perſpicuous manner fooneſt to (ift our _trach from 


amongſt tedious impertinent Circuttſtances and Tautologies 
they therefore commonly exemine the Witneſſes in Pry 


not excluding the Jury, who of may, and where t 
Le conſe pars, ask Pic ha. wh 
vadoubted]y they may ly Jowith diſcre- 
tion, wr. Ayr Armhy- 4 For if ask 


ceſſary, it implies in the Court a right when they liſt to Fad | 
itz avd how then ſhall the Jury know the truth 2 And age" 
—_— who too (—— Putt bec o | 


(ore fees ſtrive only ro baffle Witneſſes, ad Nfle I 
"Trut when upon 


Hem daily to interrogete the evidence, 
tis ablurd to think that the Jurors ſhould not have the ſome 
priviledg, who are upon their 0«thr, and proper Judges of the 


matcer. 
' $. As s diſcrect and / w_ to the the Vanghan's Re 
ww gs, be aj eats of by Trilg=r Pufb- 


often recapitalate and fi 

bur be ſurdrs »t6 Es hoy whites it be dode {rely ns Ce 

Ga impirtielh, (for one mans wewory way footfer © 
Twelwe*.) fey Weew "_ the Cie to Hlidei %k 


[go ] 
is, deliver his opixiew where the'caſe is difficult, or they" de- 


fre it. But ſince Ex fafo jv oritar, all matter of Law ariſcy 


| 21. 709% of matterof Fatt, fo that till the Fatt is ſetled there is no 


+: Wh þ< 


How, Jarecs = 
are Judges of: 
Law as we 


as Fat. 


-»' contradicted 


+,room for Dt heraſoze all ſuch diſconrſes of a Judg to a Jur 
-are or ought to be Hypothetical, not coercive 3 conditional, 


and not poſitive x viz.. If you the fa thay or thes, (ſtill 
leaving t 5 n liver - as - ſee cauſe) then 
oe en Plaintiff” But if you find the Fal# thus or | 
then you are to find for it « Deſendant, or the like, Guilty, or 
not gvilty, in caſes Criminal. 
Laſtly, They are to take the Yerdi@ of the Jury,and there- 
pon to give judgment according to Law, Forthe office of a 
Judg « (mol w well obſerves) is jav dicere, not jue-dere 3/not 
make any Laws by ſtrains ot wit, or force 
ons; but plainly and impartially to declare the Law alread J 
eſtabliſhe. Nor can they refuſe to accept the Juries Verdi 
when agreed : For if ſbould, aad- force the Jury to re+ 
turn, and any of them ſhould miſcarry for want of accom» 
watering, it would undoubtedly be murder ;- and in fuch 
ſe the ) a2 without crime force their liberty, becauſe 
they are j confined, having given in their Verdi@,and 


Br honeſtly diſcharged their office, and "are not to be 
for any mans wi oY i 


3. Bur I have been told, That a Jury is only Judg of na 


u ked aaitcr of fetF,” and are not at all to take upon them to 


wedle with, or regard matter of Law, but leave it wholly ta 

the Court. | 

8, *Tis moſt true, Jurors are Judges of matters of FaQt,that 

is their proper Province, their chief bulinels 5 3; but yet not ex» 

cluding the*conlideration of matter of Law, as it ariſes out 

WT ett or is complicated with, and irfivences the Fat. For to 

BEAT AS maetRaid, Khonectely 
w in giving their V 1s got only a felſe 

6 ry y every.days experience ; but jp very daw- 

gerom pry tor one, tending to defeat the aclacied 


CROSSFIRE»? SIZESSSPE 


+ 
'0 
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—— 
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(-12. ] 
doh the Inſtitution pkg Jurig,, and fo ſo Shelly to wndermine 
which was har 

t. Ir &« ff LS Ren i makter of 
Law ſeparately may ay Fran, to the Judg, and the finding 
the matter of Fatt does peculiarly "= th to the Jury, 
yet muſt your Jury alſo apply aatter of Fa# apd Law together; 
and fram their con{ideration,.of, and. a, right judgment TR 
both, briog forth. their Vergidt: hoy, pied we not fee in moſt 
General iſſues, as upmn not grill aded in treſpaſs, breach 
of the peace, or Felony, gary &: be matter i» Law whether 


onde dr rot eſal->o% or a Felon ; 


TEE 


Hellor gy, ſingly, "ako ik F pa rel. they determine the Law in 
mat 


ters where {fue is .$9 likewiſe.is it not every 
days praQiſe, that w — Larue re Indifted for marther,the 
Jury does not only find them ply or not guilty, bue many 
times upon hearing and wehibing of circumltances, brings 
them in, cither guilty of Argon, Aanfaughter, per Infortu- 
nite, or ſe-difendendo, as they fee cauſe. Now do they not 
hereia complicately reſolve = rape _— ? And to what 

it that when any ecut upon Sta- 
wg Statute it felf b ufaally read to the' Jurors, but only 
that they &v4y jadg, Whether or no the matter be within that 
Statute 2. But to put the buſineſs out of doubt, we have the 
Jaffr age of that Oracle of Law Littleton, who in his Terwrez, 
Sed. 368. declares, That if « Jury will taks wpon thew the 
knowledg of the liw on ms fray pubs they y, may Which is 


reed to,likewiſe by «cgen 
refore tis falſe to A vat ary bo hath 
doth pt uſe Toqeently to PP $ Lines we ad 
thence tak ng Fo ind. ierate the 
crime or i/ſne by their ers © 


2. As 


— _—— DO —— — 


(12), 

2. As Juries have ,tver been veſted with fuch power 
| 8 co es few es chica A 
Game, were utterly to defeat the end of their inſtitution. For 
| then if a perſon ſhould be Indifted for doing any common 
| annocent a, if it be but clothed and diſguiſed in the Indi. 
| ment with the name of Treaſon, or ſome other high crime, 
| and prov'd by Witneſſes to have been done by him z the | 
Jory though ſatisfied in Conſcizace, that the Fa@ is not any 
auch offence as *tis called, yet becauſe (according to this 
fond opinion) they Have no 

fully prov/d, 

gailly. And 


to Judg of /zw, and the 
fhould at this rate be bound 


. 
-. 


| fician boaſted, Tho he hid kjIP'd one of bis —_—_— 
the beſt method in the world ; $0 here ſhould we have an #«- 
nocewt mah hang'd, drawn, and quarter'd, and all according 


to law. 


. God forbid that ſuch thing ſhould be pradtiſed ; 
aa dodied I door ney jy un-lecſtonc you, E 


| . },q0000 BY © Et Ich habe, and I hope i never 
; will be praQtiſed : But this 1 will foy, that according tb this 
Dodrine, it way be ; and conſequently Jurits may thereby 
b+ rendred rather a ſnare or engue bf opprelioe, than 
voy ty ttage or Gya#2)n of om Legal Liberries againſt 
p rary Tnjuſtice, inJ trade merr” properfier to do the * 
rudgery, and bear the blawe of unteiſbnable Proſeentions. 


-_ — 
_— w—_ 


\ And fince you ſeem fo dull 2s got ro perceive it, ler us 
\ t a 104 bay, co not ' in the leaſt ro aber any irre- 
F. +) args il. Ma)efty ” bur only ww explain © the 

thing, "40d the abfurdodly of pinion. 
. For that Be # 


ſhew ; 
| Suppoſe then a man ſhould be tonMi 


| falſe Traytor not having the ſear of God before his eyes, Ke. 
1 did 


ha a —Y | Fm. 


pou = orgot the paint We Wergy 


_ Shall we medd'e with wicatdes 


C es ) 


ek 02 init 10-<Fr001 bs diefbos tecfon end: Gries 


went, paſs by ſuch or ſuch «4 Ry<b:Stabnt or 
bis hat on his bead, to the great contempt of His 
bis Amthgrity, the evil example of _—_ ['E 

and bir Majeſtier Crown and Dignity. og berrupos! 
reigned} and wy; pleaded Not quiley, oppo m_ 


__ now imagine your (elf one of ehe ; 
ſworn to try him, bat would you do in the matter ? 


7: Do. Why I Giovilt befrintat is my Contionce, The 
Fe, mn had aot herein comminteeþ ary crimes and fo I would 
cg him ia rot Guilty. 


AT ISSIE Aut 
jou 


+ Or one 


when you t to do thus, the 


threw, ſhould 


We. ewe 
ta the diredtiopr of the Comrt #44 bring car 
Sewer into a pramunire. (4 HA hs sf pp 


fſaffered to be Jar y wen ag 4in- ; No,.no, The wetter of Fa# 


you ſee is proved, and that « oxr inharſr, we accord 

por pny ond n rg nts 
or | 

= ph ig eres, _ os aOw.7 | 


what|wauld you 
: age on 3. 1 


—— — —  —— — 
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(14) 


-F. Well theo, wont you event to bing a the cn 


ntl? - 6.1544 \ i\ rower on 
«I 802 3.009 3697 Anwar it 
17 Veuhy-U erkls bo ſoutewhar aow?/B7 todo it z' bot? 
Jownl paity of the Fafa," * 
| am 2.1 mo a + | 
& keep qoipSr' 0 ratis Hens = 
Lorfous Keg. + ke woyen « 


J ets bald! perhaps we would not bring him in Gaiky 
genera)ly, but ofthe Fat, Finding no more e buc 


Oulhy of poſing by ro wotgrets 63 Hut on 


"41 IS $40 70 ,qc 
Do yr aero ge 
» 1a 0, og 
"A was 


og bp a5 being wv 

| rp yk tn frry, er yr But eg 
ds you-tirend" ſhall berome of 

be be keyorn Prin rl) al the Ju 
to" meet ard the buſineſs ? 
ren ivewhy 
May, 1 do aver, 
ey Wee wk your 
Hoy , —— 
pray conlider, Are 
you- nor {worn Try, end trat 
deliveran's# wes # There's nbve cof ahi Story of\ matte 
of Fai, * lt in your Onrh.-- Bur you 
ate, Well, that is, Fully. and Traly, that is, Imper+ 
tially, 


fxowſhenld « | - 


py 


at Te: 
, \ ; 
T | Wt; | þ 
4 4 
4 rag re 
efron. 
. 


4, tha t ine 
(and je ſeems reatony 


ſtill Jhave We 
knformarion, (aheve! 


PISS 


muſt of tt _ 


=4 that eit 


courſe in In- ® 
diftments or 
Informarions, 
are 16 be re- 
garded. 


16 Wiſe 8d Hom bority war 5} r with 
och or ſach arewil' t en S (5me 
pres Act ro mami fact ll Dehin or [rtention be hor made 

out 


(29) 


out by Fvvidence,, ought the } Jery papted the Paryy Noe 


r; ( afterwards 'a fart in bloody Quect: 
Cntans teſtant Region )- 11 + Sermonpreach- 
| lent King Edwardthetixth delivered 
ef ron efive LF Orcets bid Pad der ve £rter 


the Sa is eardic+ Scrmons fo. 
bebe ch, be Toon ae at. the fo 


before King 
the. Hear Mens £441 he 
7 hee Up, 


fixth. 


| And why ? Qivi Down; 
Gods Mark 


| will hring this: e 
_ 

' *rhe ”% ft Mg. | - 

© neither feired God hot the wr obo cn ar 

F'than thit Judge was 3 for they will client 


© ſake, 


—— —— —  —_—_———  -—_—_— —— —————— — 


Priſon, 


(20) 
© ſake, nor fear of the World, nor I teneſs, nor any 
© thing elſe 3 yea ſome of them wilt and them to * ward 
«if be importunate, T heard ſay, That when a Suiter 
. to one of rhem, he ſaid, What fellow is ic that giveth 
© theſe folks counſel! tobe fo importunate ? he deſerves to be 
© Punifhed and Committed to ward. Marry fir / puniſh me then, 
©[It is even | that gave them Counſe,1 would be punith- 
* ed in ſucha Cauſe,andif you amend not, | will cauſethemto 
© cry out upon you ſtill, even as long as [ live. _—Theſe are 
the very w of that good Biſhop and Martyr” Father 


© Latimer. 
they are ſomewha# Bold, but T think very 
lignify they to 0.r diſcourſe ? 

Barr. Only this, ſuppoſe the Judges of thoſe rimes, think- 
ing no - wow nbc his MR have 
br an Indi@ment againſt him, ferting that falſty 
and malicionſly intending to ſcandalize the mand a”, and 
the ation of Juſtice in this Realm, and to bring tht 
ſame into Contempt, he did ſpeak, publiſh and declare the ſulf 
and ſcandalows word; before recited. 
ww. I conceive the Judges had more Wit than to trouble 
themſelves about ſuch a Buſineſs. _ 

Barr. —_—_— purpoſe, but ſuppoſe I ſay by 
them- or any "elle, it had been doxe, his ſpeaking 
the words had been proved, and you had then been Living 
and one of the Jury. ak On 
Turge. I would have hyn ot Guilty, and been 


flary'4 to Death before I would have conſented ro a contrary 


Verdit, Becauſethe words in themſelves are not Criminal,not 


refleting upon a iculars,and as for what is ſuppoſed tobe 
laid inthe indimumr or Inforrgation, that they were publiſhed 
—— Seand alith the Government an ation 
of or to Wing the ſame into Contemyt, nothing of that 


Barni. You refolve aseveryHoneſt, Underſtanding, Conſci- 
entiousman would do in the like Caſe, for when —_— 


21) 
ſecuted —_ which in it ſelf is #o Crimezhow dreadfully fo- 
nr re menns fer out, as the Inquilitors in Spaiz uſe to Cloath 
oteſtants, whom CNT the flames, with 
ro. ardr s (Garments all over inted with Devils) that 
the e beholding them in ſo Helliſh a drels, may be fo 
far ying them, that they may rather Condemn them 
in cher thous as Aſcreants not wouhy, to Live, t 
in truth they know nothing of their Cauſe, yet 1 ſay not 
ſta any ſuch Bugg-bear Artifice, an Innocent man 
to be Acquitteds p- ear his Family ruined and 
rhaps ut ny undone, for words ormatiersharmlets in them- 
T_ and poliably well intended, Res 
—_ bbs bong th dreiled Son ce and 
5 nlp odious Conſtruttion. 
ip 4 mages is a matter well worthy the Conlideratien of 
pes A inped..d have often wondred to obſerve the 
; and Iaformationsin ſome 


= 
- $ * 
” = 
4 " 


ftingurſþ Legal Implications, 
eerially avate the Crime, fo1 

fuſe to find the /atter in Caſes 

of them, viz. Tine ciao 


Malicionſly, w 

ernment, _ 4 «Gs yn not to Wo; 
their Conſciencesſ(atisfied wah the Courts telling them — — 
have nothing to do with thaty its only matter of Formor matter 
of Laws you are only to examine the Fai, whether be ſpoks 
"ſuch words, writ or ſold ſuch 4 Book or the lik; For, now 


gy frond yporualy take Sia fr gn Andie and go in 
the Priſoner ahough t 
Fel or þ an, YR nec i dts 


farther Confirmation, 


thus, _ _—_ 
A. BE. is Gmnilty 


form a1 be ſtan 1 of the Trip EET to the 
Foreman 


- acdc Da.” VOY EOS wa 


= —— —— —_ - 


DiAr. 


(22) 

Foreman Aaiione for him(elf and his fellows Te, Whereupodt 
the Verdift is drawnu uratores Sacramentum ſunm 
dicunt,&c. The Juror: yr J {yr Lag wrt that A. os 
liciouſly, in Contempt of the King and the Government, with an 
on to ſeandalize the Adminiſjiration of Juſtice, and to bring 

phe Joie into Ker 300 to raiſe Sedition Kc. ( As the words 

ble werelaid.)/p ach Words, publiſhs ſuch a Book, or did 
Joc an AQ, Peact-of owr Lord the King bis Crown 
and Dignity. 

Thus a Qerdic, ſo called in Law, gu4f veritatisy becauſe 
it ought to be the Uloice or of Truth it (ef, may be- 
conc comporeslt in its oy Y. F al Thus Twelve 

igdorantly ach Op yea: "will not every cat 

ſientious man tremble to pea his Tu wader the ſacred ud 
dreagtul Tolemnity of an bk 10 atte(t peg fie a Lien 
on Record to all eye bclides be wh done to oO 
Daorr, who t haps, comes i 

ary in foro "8p —_- Feng, 
rhe | Of at WL hg ine Or 0 rs 
his amily;. ACE 
Jurymen and Al heir th 
Duty <lgs Es 
you Bars Lo 


Jurym.. Yes * a .maiter 
Contideration 5 Ru ay 


mba 


ſuch PIacRang le e170 hay 

good men 7. Th > dohas her the di- 
reTions of the Cou ay" a hot, happen to beto blame 
in ſuch Caſesjt ruſt be 


Barr. Yes, forſooth / "a the Jury-mens cprnvepbe} 
os Ge.you thigk_it will hold wth Jurys ot iguren ? 
ho Lohr. py © meas ne bar, wa 


her, cſpecially in 
rance ——= 4 where 15 you ur Arab. 


Infor ſelves barter, . and the matter is ſo plain and 
op i on F - 
$ 


(237 
As for the Jadges they have a fairer plea than you, and 
ickly return the Zurfbin back upon the Jurors, for we, 
may ſay, did nothing but our duty according to uſual Pra- 
Giſe, the Jury his Peers had found the Fellow Guilty upon their 
Oaths of fab an Odious Crime, and attended with ſuch vile, 
prefamptionizand dangerons Circumſiancer. They are Judges, we 
190k bins 4r they preſented him to w, and according to our du- 
ty pronounced the Sentence, that the Law inflifls in ſuch _ 
or ſet a Fine, or ordered Corporal puniſhment upon him, which 
wer very moderate, Confidering the Crime laid in the Indit- 
ment or Infor mation, and of which they had ſo ſworn him Guit- 


ty 4 if be were innocent or not ſo bad ar Repreſented, let bis De» 
jon lye upon the &c. At this rate if ever we ſhould 
Ve 


an wwconſcionable Judge, might he Arguez And thus the 
Guilt of the Foot of ri of atf Innocent man when tis ty0 
have ſhall be Bendjed to and fro, and fufled off from the Jury 
to ri pos and from the Judge to the Jury, but really 
flickh-faft to both, but eſpecially o» the Jurore 5 becauſe the 
very end of their Inſtitution” was to prevent all dangers of 
fuc 4 ragans and in every ſuch Caſe, they do not only 
wrong their own Souls, trreparably jure a particular 
Perſon, but alfo'baſely betray the Liberties of thetr Countrey 
in General, for 'as wichous their iÞ- comply ance and Att no fuch 
miſchief can happen 3 fo by it, ill precedents are mades and 
the Plague is encreaſed, honeſter Juries are diſpeartned or (c- 
duc*'dby Cuſtome from their Duties, juſt Priviledges are loſt 
by diaſer, and perhaps within a whilt-ſome of themſelves 
may have an bole pickt in their Coats, and then they are Trv- 
ed by another ugh wy as wiſe and honeſt, and ſo deſerved- 
come to {mart under the Ratinating Efe@, and Example of 
own Folly and Injuſtice. 

Jarym. You talk of Folly, and blame Jury-men, when in- 
deed they cannot help it, they would ſometimes find fach a 
Perſor Guilty, and ſuch an one Innocent, and are perſwaded 


they ewgb# ſo #0 do, but the Court over-rules, and forces them 
to. do- otherwiſe, ny.” : 


Barr 


- —_—_— _—- 


4 —4—— + ww. 


_— 
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1 


| credit; Juryman in ſuch a 


(24 

Barr. How I pray ? 

»». How > Why, did you never hear a Jury threatned 
fo be Fined and Tmpriſoncd, if they did not comply with the 
Sentiments. of the Court? «© 
. Barr. | have Read of ſuch duing*, but I never keard, or 
ſa'y it done, and indeed I do not doubt but our Sears of Ju- 
ſtice are furniſhe with both better men, and better Lawyers, 
than to uſe any ſuch Afeneces or Dureſ;, for undoubtedly 'tis 
a baſe and very ifegal Prattife. But however will any man 
that fears God, nay that is but an howeſt Heathen debauch his 
Conſcience, and forſwear himſelf, do his Neighbour mjaſtice, 
betray his Countreys Liberties, and conſequently exſlave bim- 
ſelf and his Poſterity, and all this meerly becauſe he is He- 
&or'd and threaten'd alittle? 

Jarym. I know it ſhould not ſway with any, but alas, a 
Priſon is terrible to moſt men, whatever the Canſe bez And 
the Fine may beſuch, it one ſhall refyſe to comply, as may 
utterly r#iz ones' Family. _, . 

Barr. Fright not your ſelf, there is no cauſe for this Ague- 


| = S=7 fit, ro ſhake your Conſcience out of Frame z if you are Thrent- 


— tis but Brutam Fulmen, Lightning without a T hunder- 
ajring their bolt, nothing but big words, for it is well known That there 
Verdit ac- (g never a fubge in that can Fine 02 Impaiſon any 


ences, though Jar ya. Good Sir | I am half aſham'd to hear 4 Barriſter talk 
contrary to thusz have not ſome int our memory been Fin'd and Impri- 


| oe airettion (on'd ? And ſure that which has «Fly been done is not al- 
} Court, together Impoſſible. 


Barr. Your Servant Sir ! Under favour of your 
Wiſdom and Experience, when I ſaid no Judge conld do it, 
I ſpake the more like a Barriſter, for tis a Maxim in Law 
— Id poſſumns quod Jure poſſumas. A man 1s ſaid to be Able 
ro do only ſo much, as he may Lawfuly do. But ſuch Fining 
or impciibaing cannot Lawſally be done; the Judges have no 
Right or Power by Law to do it, and therefore it may well 
be ſaid, they cannot, orare not able todo it, 


And 


was _ findit aſſerted 
"ESL 5 n Ts ve words 3 No ford Chick 


Oy we 1 * : 4 In General. | in his 


Kd, 
Fe ce 


c T7 oo 


You lee, The wh ; 
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aſter. they\ro-trers, PP Pt recaoing from: either hede 
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So Fe 


eo tiokd Fer» 
44 Tranſgreſo 

_ when teins 6. not 
oſed to be) accord- 


7 Jrde we "Wy; Tor I ae not Fe 


rot giuer im Conris - Not 


m4 . Xeſuig 
o may ror egl 


| ? To what end are they nll fo 
(crupuy 


wy | 
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g. Withour'n ng: 
any other to 4wow'ghe Os detain no ths Fall or din 


cetning it, 'astO 
where, there i 18 70 Laws 


370 found back the pleafiire' 
( Courts 


(29) 

Court; and ently that Tryals by them might be better 
«boliſh'4 than contrued ? which is at once to ſpit Folly in the 
Faces of our Venerable Anceſtors, and enflaveour Poſterity. 
5. Asthetudge can never dire whit the Law i inlany Mat- 
.ter Conroverted, without fr ſt knowing the FaF, ſo hecan- 
not know the Fatt but From the Fvidence which the 
can never fifty what Evidence they 
befides what is'{worn wg Court, (which fsall thac 
Np know)" the Jury being” of Fetanh ama, 
Fr do know omething of their own knowledge, 
tfelf, the Credit of the Evidence, &c. which 


% 


: (hy , | k, deliveting 'therr Verdict, and which 
i EY be co Law, that it 
poſts ct 4 "Matter pits (864 
/ 49) y _ were q en ont er de 
in . © As bows Man wed og and | 


ESE 
ATI CHASE 
their & tbr he Hee, eee 
Bhys 15 apy thing more contion; than for 


oe ap ore 
withour any Witnefſee, 


o *A - 
differ jn the 


y ddchinwhich they icunrior © 
to k and much woe of- the Bufineſs, than'the 
does as :foreſaid, 


(30) 


Are mt all theſe groſs contradifting Abſi 
worthy { by any Mah has delerets Yew) 
lend, which hasever own'd Rrg 


thelear 


Parent, and dutifully ( han to be guide 
If the La 


vaſemabley 


Barr. Te heir drove 
croachiment, ſo you cannot dire 
dCemnatrion of it in” Aritient 
then ſet ox Foot. Andh 


fay, q Larr aſons then apdqube- 
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Being thus in Cuſtody, Edw. Buſhel, one of the ſaid Inrors, on 
the 9th of Nov. tallowing brought his Habeas Corpas in the 
Court of Common-Pleas. On which the Sherifls of London 
made Re<etorn, * That he was detained by vertue of an Order 
© of Scflions, whereby a Fine of forty Marks was {ct upon him 
© andeleven others particularly named, and every of them be- 
© ing Jurors ſworn to try the Ulues joyned between the King, 
© and Per, and Acad, for certain Trefipalics, Contemptyunlaw- 
«© ful Aſlcmblics and Tumulrs, and who then and there did ac- 


© quit the ſaid Per and Aled of the ſame, againſt the Law of 


© this Kingdom, and againſt full and manifeſt Evidence, and a- 
© gainſt the direction of the Cours in matter ct Law of and upon 
* the Premiles opcnly 1n Court tothem given and declaredzand 
6 thatit was ordered they ſhould be impriluned till they feveral- 
6 ly paid the ſaid Fine, which the {x14 Buſbel not having done, 
© the ſame was the caule of his Captionand Detention. 


See Buſbils: * 


Caſe in 


The Court coming to debate the validity of this Retorn, ad- Vaughan Re- 


judged them ſame inſafficient 3 for 1. The Words, — Againſt ports @t larges 


full and manifeſt Evidence, was toogeneral a Cauley the Evt- 
dence ſhould have been f#/ly and particularly recited,elſe how 
ſhall the Court know it was /o full and evident 3. they have 
now only the Iadgment of the Seſſzors for it, that it was f03 
bur, ſaid the Iudges, Our Judgments ought 82 be.Grounded upon 
our own Inſerences and Vuder ſtandings, and not upon theirs. 

2. It isnot (aid, that they acquitted the Perſons Indicted a- 
gainlt full and manife {t Evidence, corruptly, and knowing the 
ſaid Evidence to be full and manifeſt, tor orth+rwile it canbe no 
Crime ;, tor that may ſeem full and maniſecſi tothe Court,which 
does not oppear fo to the Jury. - ©; 

, 3+ Theother part of the Return, viz. That theTury had ac- 
quit:ed thote Indicted, again(t the direGion of the Conrt in 
w ty of Law, was allo adjuoged to be navght,nd unreaſuna» 
bly, and the Fining of the Jurijes for giving Weir Perdi® in any 
Caſe concluded ie beilicgal, for the teveraF Reals betare re- 
cited, and other Awhormes of Law urged ro-that,purpole 4 
and all the Precedens and Allegations brought-to jultity the 

ic Fine 


( 34) 


Fine and Commitment (olidly anſwered; whereupon the Chicf 
Juſtice defrvered. the ion of the Court, T hat the Cauſe of 
Commitment was iſa ficient 3 and accordingly the (aid Baſhel, 
and other his Fellow-prifoners, were diſcharged, and left to the 
Common Law for Remedy and Reparation of the Darrages by 
that tortious #/legel Impriſgament (uſtained. 

Which Caſes ( ame others) Reported by that Learned 
Iudge Sir Jobnraugbangat that timeLordChief Taſtice of theCom- 
mon-Pleas,(etting torth all theArguments, Reaſons, &Authoritics 
on which the Court proceeded therein;from which 1 have extra- 
Ged moſt of the Reaſons which before I recited for this Points 
for the greatelt part in the very word: of that ReverendAuthor. 

Jurym. This Refſolation hath, one would think (as you 
1d ) hnock'd this ___ Praftice on the Head, beyond any 


ity of Revival, but may it not one day be dewicd to be 
Law, and the contrary juſtified ? 
8ery. No ſuch thing can be done without apparent violating 
and ſabvertings all Lew, Juſtice, and Aodeſty 3 for tho 
Precedent it (elf be' valuable, and without further inquiry is 
wort to be allowed; when given thus deliberately upon ſolemn 
debate by the whole Courts yet 'risnot only that, but the found 
. Tubſtamtial andeverlaſtingReeſons, whereon they grounded ſuch 
their Reſolves, that will at all times Juſtify Fining of [uries in 
ſuch Caſes to be Hegel; beſides, as the Reporter was moſt con- 
hderable, both in his @xality as Lord Chief Juſtice, and for his 
Parts, ſoundneſs of Indgment, and deep Learning in the Laws 
fo ſuch his Book of Reports is-approved and recommended to 
the World? (as appears by the Page next after the Epiſtle ) by 
the Right Honourable the preſent Lord Chancellor of Eng- 
tand;'Sir William $croggr, now Lord Chief Tuſtice of England, 
my Lord Worth, Chict Iuſtice of the Common Pleas 5 and in 
a word, by all the udges of England at the time of Publiſhing 
thereof; fo- that it cannot be 1magined how any Book can 
Authoriry, anleſs we ſhould expettit co be 
parti UF confirm'd by Att of Parliament. 
Jwyn Yon haveanſwered all my Scywples, and fince _ 
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* the Law has made ſo good Proviſion for Jury-mens priviledges 
and ſafety, God forbid any Jury-man ſhould be of ſo baſe a 
temper, as to betray that GY impregnable Fortreſs 
wherein the Law hath plac'd him, to preſerve and defend the 
juſt Rights and Liberttes of his Country, by treacheroutly 
[anche ru the ſame into the hands of Yiolence or Oppre/ſe- 
on, though maskt under never (© fair ag Pre- 
tences3 for my own part, I ſhall not now decline to appear 
according to my Summons, and therefare (though 1 tear I 
have detained you #00 long already) ſhall defire a li:tle more 
of your diretton about the Office of a Jury-man, in particu» 
lar that I may uprightly and hoxeſtly dilcharge the ſame. 

Barriſt, Though [think from what we have diſcgurl'd be- 
ing digeſted and improv'd by your own Reaſon, you may fut- 
figently Inform your felf, yer-to gratifie your requeſt, I ſhall 
add a few brief Remarquer, as well of what you ought cauti- 
ouſly to avoid, as what you mult diligently purſae and regard 
if you would juſtly and truly 1o your duty. 

Firſt, as to what you mult avoid. 

1. I amvery dent, that you would not willingly vi- 
olate the Oath which you rake, but 'tis poflible that there are 
fach who as frequently break them, as t«4e them, through their 
careleſi cufiome onthe one hand, or feviſh fear 09 the other, 
againſt which I would fully caution you 3 that you may defend 
_—_— others, againſt any Enemies of your Countreys 

tberties and ev __—_ and keep a good Conſcience towards 
God and towards man. 

2, 'Tis ents that when Juriesare withdrawn that t 
may conſult of their Yerdi&, they ſoon forget that Solemn Oat 
they took, and that wighty Charge of the Life and Liberty of 
men, and their Eſtates, whereof mo—_y are made Jadges,and 
on #heir Breath not only the Fortunes of the particular Party, 


bur perhaps the preſervation or Kvin of ſeveral Numerous Fa- 

milies does Solely depend, now I ſay without due Confide- 

ration of all this, nay ſometimes without one ſerious thought, 

or Conſulted Reaſon —_— Fro, or Con, prelently the Fore» 
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man or One or two that call themſelves Antient Jury-men 
(though in truth they never &wew what belongs to the place 
more than a common &chool- Boy) raſhly deliver their Opinions, 
and al/ the reſt in reſpc& to their ſuppoſed Gravity and Fxpe- 
rience, or becauſe they have the biggeſt -/tates, or toavoid the 
trouble of diſputing the Point, or to prevent the ſpoiling of 
Dimmer by delay, or ſomeſuch weighty Reaſon, forthwith a» 
gree blind fold, or dſe goto holding up of hands or telling of 
Noſes, and fo the Mujor Vote carries away Captive both the 
Reaſon and the Conſcrences of the reſt. Thus trifl:ng with 
Sacred Oath, and putting mens Lives, Liberties and Proper» 
ties (as it were) ro the bo -hazard of Croſs or Pile; This 
Practiſe or ſomething of the like kind, 'is faid to be too Cuſls- 
mary amongſt ſome Jurors, which occaſtons ſuch their extra* 
ordinary _— of the weightieſt or moſt Intricate matters, 
but there will come a time when they ſhall be called to a ſcvere 
Account fer their Haſt and Negligence, therefore have a care 
of ſuch Fellow- Jarors. 

3- Such a 8/aviſh Fear attends many Jurors, that let the 
Court but dire to find Guilty, or wot Guilty, though they 
themſelves ſee no juſt Reaſon for it, yea oft-timesrhough their 
own Opinions dre'contrary, and their Conſciences tell them 
it ought to go ofberwiſ 5 tv right or wrong accotdingly 
they will bring in their Verdi; and therefore many of them 
never regard ſetiouſly the coxrſe and force of the Evidence, 
what and how it was delivered more or leſs to prove theIn- 
dittment, Ge. But as the Court Sums it wp, they finds as if 
Juries were _p—_ for no other purpoſe but to Fer bo back, 
what the Bench would have done ſuch a baſe temper 15 tobe 
avoided, as you would efcape being Forſworn, even though 
your Verdict ſhould be right 3 for ſince you do not know at {0 
to be by your own Judgment or Underſtanding, 'you 'bave 
abuſed your Oath-and hatarded your own 80x! as well as your 
Neighbours Life Liberty or Property, becauſe you blawdly 
depend on the opinion or p—_ paſſcon ot others, when you 

Y 


were Swora well and truly to try them your ſelves. Such an 
implicite 
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implicite Faith isnear of Kin tothat of Rowe inReligion,and 
(ar leaſt in thenext degree) as dangeroue. 

4+ There are ſome that make 4 Trade of being Jury-men 
that ſeek For the Offi-e, uſe means to bz conſtantly continued 
in it, wall not give « diſobliging Verdict leſt they ſhould be 
diſcharg'd and ſerve no more, theſe ſtanding Jurors have cer- 
tainly fome 11] game 10. play, there are others that hope to 
Signalize themiclves to get a better Trade, or ſome Preſer- 
ment by ſerving a Turn 3 there are orhers that have particu- 
lar Piques and a humor of Revenge againſt ſuch or ſuch Par- 
tier, if a man be but ”wiall'd by fome- Odious name, or ſaid 
to be of an exploded Faftion — (treight they cry hang bin, 
Find him Guilty, no puniſhment can be too bad for tuch « 
Fellow, in ſu1:h a caſe they think it merit to Stretch an Evi- 
dence onthe tenter-hooks, and ſtrain a Point of Law becauſe 
they fancy it makes for the Intereſt of the Government. As 
if Injeſtice or Oppreſſion could in any caſe be for the true In- 
tcrelrof Government when 1n trath nothing more weak-ns or 
deſiroys it, but this was an old ſtratagenr, C— this 
minto eſcape, thou /b ilt not be Ceſars Friend. hen Czſlar 
was (o far from either weeding or thanking them for any ſuch 
baſe Services, that ha& he but truly underſtood them, he 
wonkd ſ-verely have puniſh: their Fartiality and Tyranny. 

Ail theſe and the like peſtilert Biaſes are to be avoided and 
ab5minated by every honeſt Jury-man. 

But now as tothe politive Qualtfications requiſite. 

1. You that are Jury men ſhould firſt of all ſeriouſly re- 
gard the weight and 1mportance ofthe Office 3 your own Souls 
other mens Lives, Liberties, Eſtates, -all ehat in this World 
are dear tothem, arc at Stake, and in your hands rherefore 
conſider things well before-hand, and come ſubſtantially fr- 
niſhed amd provided with ſound and well-grounded Confcicn- 
ces, with clear minds, free from malice, fear, hope, or favours 
leſt inſtead of Juclsing orhe re, thou fhouldeſt work thy own 
Condemnation, and ſtand in the fight of God our Creator 
and Judge of a!ll meny no better than a Afwrtberer, or Perjur- 
'«d Malctactor. 2. Ob» 


Rp. fol. 151+ 


411-p. 11+ 
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2. Obſerve well the Record, Indiftment or TIaformation 
that is read, and the ſeveral parts thereof, both as to the mat+ 
tcr, magner, and form. 

3. Take due notice and regard to the Evidence offered for 
Proof of the Indiftment, andeach part of it, as well ro man- 
ner and form as matter; and if you ſuſpett any Subornation, 
toul Praftiſe, or tampering hath been with the witaeſles, or 
that they have any malice or ſiniſter deſign, have a ſpecial 
regard to the Circumſtances or Incoherencies of their Tales, 
and endeavour by apt Q1eſtions to fift out the truth, or dif- 
cover the Villainy. And for your better fatisfaftion endeavour 
to write down the evidence or the Heads thereof that you 
may the better Recall it to memory. 

4+ Take notice of the nature of the Crime charged, and 
what Law the Proſecution is grounded upon, and diſtinguiſh 
the ſuppoled Criminal Fa& which is proved, from the aggra- 
vating Circumſtances which are not proved. 

5. Remember that in Juries there is no Plurality of Voices 
to be allowed; 7 cannot over-rule or by vertue of Majort- 
ty Conclude 5. no, nor 11, 1. But as the Verdict is given 
in thename of all the 12, or elle it is void : So every one 
of them muſt be aCtually agreeing, and ſatisfied in his par- 
ticular Underſtanding and Conſcience, of the truth and Righ- 
teouſneſs of ſuch Verdi, or elſe he is forſwornz and there» 
fore if one man differ in Opinion from his fellows, they muſt 
be kept together, till either they by ſtrength of Reaſon or 
Argument can ſatisfy himy or heconvince them. For he is 
notto be Hecktor'd, much leſs puniſht by the Court into a 
Compliance; for as the L. Ch. Juſtice Yanghan ſays well, if 
a man differ in Judgment from his Fellows whereby they are 
kept a day and a night, though his diſſent may not in truth be 
as reaſonable as the Opinion of the reſt that agree, yet if his 
Judgment be not ſitisfied, one diſagreeing can be no more Cri- 
minal than ft ur or five diſagreeing with th reſt. Upon which 
occaſion the ſaid Author recites a remarkable Caſe out of 
an antient Law-Book « Juror would not agree with his fellows 


for 
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for two day?, «1 berny demanded by the Fu foes, if be wwnld never, ſaid, be 
meld firit dic in Priſcs, wherenton be wi Commutted ant the Verdict of the 
eleven thn, but wpon better Advice, the Verdidd of the eleven mas Snatht, 
8nd the Jar 4 ſchar;e1 witbowt Fine, and the Tulticer ſaid the way was to 
tarry them in Carts (this is to be underftood at Attizes where the Judges 
cannot fhay but muſt remove in fuch a timc into another County } unti 
they agreed, and not by Fining them. Aud a4 the Judges orr'd in taks 
mg the verdidl of Elven, ſo they did in Impriſcnng the Twelve. And there 
fore you ſee on ſecond thoughts Relcas'd him. 

6, Endcavour 2s much as your Circumſtances will permit at your ſpare 
Hours to Read and Underſtand the Fundamental Laws ot - the Country 
ſuch as Myrges Charts, the Petition of Right, the late exceſtene Act tor 
Hibes Corpus r, Horns Mhirrowr of Juſticer, Sir Ed. Cook n hjs 24 34 
and 4th parts of the Inſtitutes of the Law of Eng/andand Judge Frnghans 
Reports, theſe arc Books frequent to be had, and of excellene ufc to in- 
form any Reader of Competent Apprehenfion, of the-rrue Liberties and 
Priviledges which cvery Eng/i& man is Juſtly Inticuled unto, and Eſtated 
in by his Birth-right, as alſo the nature of Crimes and the punifhments 
ſeverally and reſpeRively Inflidted on them by Law, the Ofhce and du- 
tics of Judges, Jurics, and all Ofkcers and Miniſters of Juſtice, Fe. Which 
arc highly neccilary for every Jury-man in fome Competent meaſure tr 
know, for the Law of Exgland hath not placed Tryals by Jurics to fiand 
between men and Death or Deſtruction to (o little purpoſe as to 
mcn Gmilty, without regard to the nature of the Offence, orto what is to 
be Inflictcd thercupon. 

For want of duly underſtanding and conſidering theſe things, Jurics 
many times plunge themſclves into lamentable perplexitics3 as it betel the 
Jury who were the Tryers of Mr. Vdl a Minifier, who in the 324 year 
of Q. Eliz. was Indicicd ard Arraigned at Croydon in Sarry, tor High- 
Treaton, for d:faming the Queen and Her Government in a certain Book 
Intituled, 4 Drmoaftration of the Diſcipline, &c- And though there was no 
Dire&, but a ſcambling Shadow ot Proof, and though the Book duly con- 
ſidered contained no matter of Treafon, but certain words which by a 
forced confiruttion were laid to tend to the defarration of the Govern- 
ment, and fo the thing proſecuted under that Name 3 yet the Jury not 
thinking that in pronouncing him Guilty, they had upon their Oath pro- 
nounced him Guilty of Treaſon, and to dic as a Traitor but ſuppoling, 
that they had only Lal him Gwilty of making the Book herevpon they. 

et him in Guilty, but when after the Judges Sentence of Death a- 

=_ him ( which they never in the leaſt intended) they found what they 
done, they were contoundcd in themfclves, and would have doue any 
kung 
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thing in the world to have Revok'd that unwary pernicious Verdi, when, 
alas ! it was too late, Dr.-Faler has this witty note on this witty Gen» 
tlemans Conviction, that it was Conccived rigerens in the greateft, which 
at belt (faith he) is Cruel in the loft Degree. And it fceems fo Queen 
Elizabeth thought it,- for ſhe ſuſpended Exccution, and he Cycd natural- 
ly. But his Story ſurvives to warn all Succeeding Jury-men to cndea- 
vour better to na wb whatit is thcy do, and what the Conlgquences 
thercof wi'l be. 

7. As thercis nothing 1 have ſaid intended to cncourage you to partialis 
ty, or temptany Jury-man to a Connivance at Sin and MaletaQors,wherc- 
by thoſe Peſts of Socicty ſhould avoid being brought to condign puniſh 
ment,” and fo the Law ceaſe to bt a terror to evil-docrs 3 which were in 
him an horrible Perjury, and indeed a fooliſh Pirty.or Cradelis miſcricordis, 
a Cruel Mercy 3 for he is highly injurious to the Good that ablplyes the 
Bad, when real Crimes are proved againſt them fo that I mult take leave 
to ſay, That in Caſes where the matter is dubious, both Lawycrs and Di- 
vines preſcribe rather favour than rigour z an crincnt 2nd karmcd Judge 
* of our own has in this Advice and Wiſh gone before re, Mater reverd 
rigenti Facinoraſos mortem pictate evadere, quam ſt ion unarn mate condoms 
nari, I verily ( faith he ) bad rather twenty (04;-Aocry aroeld eſcape drath 
through Tentterneſy or Pitty, than that one Innocent Man ſhould be payudtly con- 
demned 


I (hall conclude with that excellent Advice of my Lord Cook, * which 
fon. addreſſes to all Judges, but may no 1.15 properly be applycd 
urors. : 


to 


Gar not to do Right to all,and'to deliver your | Vardicts ],ulily agcord- 
ing to the Laws; for Fearis nothing but a betraying ot the Succoury that 
Reaſon ſhould afford 3 and if you hall ſincerely execute Jultice, be affurcd 
of three Things. >< "NN 
.. 1. Though ſome may malign you, yet God will give you his Elulifig, : 
2. That though thereby you may offend Great Mcn and Favouritcs.yct 
You (hall have the favourable Kindn:1s of the Almighty, and be his Fa» 
youritcs. | | | * 
And laſtly, That in ſo doing, againſt all ſcandalous Complaints .and 
pragmatical Devices againit you, God will dctcnd you as. with a Shicld, 
— For thos Lord wilt give a Blefſing unto the Righteaws, and with thy favows 
rable Kindneſs wilt thax defend bim as rwith a Shield. 
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